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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO 289 OF 2016 

Under Section 302  of the IPC 

GR Case No. 1920 of 2015 

 

Present    :-        Sri Ashok Kumar Borah, AJS   
      Sessions Judge, Sonitpur 
      Tezpur. 
 

Prosecutor     :-        State of Assam   

       -vs- 

Accused    :-        Md. Ibrahim Ali 

      S/O Bached Ali 

       Vill-  Mirihola 

      P.S. – Sootea. 

      Distt:- Sonitpur, Assam 

 

Date of framing Charge  :-        20-12-2016. 

    

Date of Recording Evidence  :-        06-01-2017 & 06-03-2017. 

       

Date of examination of  

accused u/s 313 of Cr.P.C  :-  06-03-2017 

      

Date of Argument   :-   06-03-2017 

 

Date of Judgment   :-   06-03-2017 

     

Counsel for the Prosecution  :-   Mr. H.P. Sedai,P.P 

    

Counsel for Accused    :-   Mr. P. Sarmah,Advocate.  
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J  U  D  G  M  E  N  T 

1.  In this case accused Md. Ibrahim Ali is put for trial for allegation of 

charge u/s 302 of the IPC. 

  

2.     The factual matrix according to FIR in brief is that on 24-07-2015 at 

about 2 a.m.(at night) at Mirihola, Chiporia, the informant’s daughter 

Musstt Khadija Khatoon was killed by her husband Md. Ibrahim Ali while his 

daughter was sleeping. Hence, the prosecution case.     

 

3.  The ejahar was filed by Md. Jamaruddin before O/C Sootea Police 

station on 24-07-2015. On receipt the ejahar, the O/C Sootea Police Station 

registered the case vide Sootea PS Case No. 143/15, u/s 302 of the IPC.   

 

4.    After completion of usual investigation, the O/C Sootea PS sent up the 

case for trial against the accused Md. Ibrahim Ali u/s 302 of the IPC. 

 

5.     On being appeared the accused before this court, after hearing both 

the parties and on perusal of the record framed charge u/s 302 of the IPC 

against the accused Md. Ibrahim Ali. Particulars of the charge are read over 

and explain to accused to which he pleaded not guilty and claimed to be 

tried.  

 

6.  To substantiate the case, the prosecution has examined 4 witnesses 

including the Medical Officer.  Learned counsel for the accused submitted 

to close the evidence on the ground that none of the witnesses implicated 

the accused in any form in involving the murder of the deceased in the 

case. I have heard the learned counsel of both sides. I have also perused 

the whole case record and the statement of the witnesses recorded so far. 

In considering the evidence tendered by PWs so far I think it will be futile 

to examine the Investigating Officers and even if examined the I.O. 

prosecution case would not develop. Speedy trial is the right of the accused 

person. As such, the prosecution evidence is closed. Statement of the 

accused is recorded u/s 313 Cr.P.C. All the allegations made against the 

accused and the evidence appears against the accused are put before him 
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for his explanation where he denied the allegation and declined to adduce 

defence evidence.  

 

7.  I have also heard the argument put forwarded by the learned 

counsels of both sides.   

 

8.     The point for decision in this case are that : 

1. Whether on or about 2/2.30 a.m. at night of 24-07-

2015 at village Mirihola, Chiporia, under Sootea P.S. 

accused committed murder by causing the death of 

Khatija Khatoon and thereby committed an offence 

punishable u/s 302 of the IPC?   

 

  REASONS AND DECISIONS THEREFOR. 

9.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

 

10.   PW-1 Dr. Bijay Paul Das stated that on 24-07-2015 he was working 

as Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur and on 

that day he performed post-mortem examination on the dead body of 

Khadiza Khatoon, female, 20 years, Resident of village Mirihola, PS Sootea, 

in reference to Sootea PS Case No. 142/15 u/s 449/341/302/34 of the IPC, 

on being escorted and identified by UBC 546 Ilakat Ali. On examination 

found the following: 

External appearance. 

 A female dead body lying in supine position with rigor mortis 

present. After removal of all cloths from her body bruise seen right side 

neck near thyroid size is approximately 5 cm x 4 cm.  

  Another bruise seen nap of neck size is approximately 3 cm x 3 cm. 

 There is no injury seen all over the body. Blood clot seen in nose.  

 No ligature mark seen around the neck.  

 Larynix and trachea are congested with blood cloth. There is a 

fracture with dislocation of third cervical vertebrae.  

 Uterus is bulky. Approximately two months dead male fetus present 

in the uterus. No vaginal secretion/fecal matter.      
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    The doctor opined that the cause of death is due to axphyxia as a 

result of injury over neck.   

   According to him the case is not suicidal. These injuries are 

sufficient to cause the death of a person.  

   This is a certified copy of the post mortem report.  Ext. 1 is the 

Post-mortem report and Ext. 1(1) is his signature and Ext. 1(2) is the 

signature of Joint Director of Health Services, Sonitpur, Tezpur.     

     In cross-examination, he admitted that this type of injury may be 

caused by sudden falling on hard substance.  

 

11.   PW-2, Jamaruddin, stated that the accused Ibrahim Ali is his son-in-

law. Deceased Khatiza was his daughter. The occurrence took place about 

one year eight months ago at night. Batcha Ali, the father of the accused 

informed him at about 4 a.m. that the deceased was died. Then, he went 

to the Sootea Police station. He has seen the dead body of the deceased at 

the Police station and near the deadbody he has also seen the accused. On 

suspect, he filed the ejahar. The ejahar was written by one person.    

   In cross-examination, he admitted that he does not know the 

contents of the ejahar. He has no any complain against his son-in-law even 

none has stated against the accused. His daughter sustained injury on 

chest by falling on a hard substance.   

     

12.    PW-3 Musstt Januwara Begum, has stated that the accused Ibrahim 

Ali is her son-in-law and deceased Khatiza was her daughter. The 

occurrence took place about one and half years ago at night. Batcha Ali, 

the father of the accused informed them at about 4 a.m. that their 

daughter was died. Then, she along with her husband went to the Sootea 

Police station. She has seen the dead body of the deceased at the Police 

station and near the deadbody she has also saw the accused. On suspect, 

her husband filed the ejahar.  

  

13.    PW- Miss Achina Khatoon, stated that accused Ibrahim Ali is her 

brother-in-law. Deceased Khatiza was her younger sister. The occurrence 

took place about one and half years ago at night. On receiving information, 

from her mother’s house, she along with her parents came to the Sootea 
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Police station and saw the deadbody of her sister. She has no personal 

knowledge about the death of her sister and she has no allegation against 

the accused.   

     

14.  These much is the evidence of the prosecution. As submitted by 

learned counsel for the accused as well as learned Public Prosecutor for the 

State, it has already stated that none of the witnesses stated anything 

against the accused as to involving in alleged killing of the deceased. 

Therefore, the prosecution evidence was closed. In recording the 

statement u/s 313 Cr.P.C. accused totally denied his guilty. 

15. As here in this case, prosecution has examined three numbers of 

non official witnesses and one official witness i.e. Doctor was examined by 

the prosecution. None of the said witnesses stated anything against the 

accused as to the alleged offence. Learned counsel for the accused 

submitted to close the evidence and acquit the accused since the 

prosecution evidence no way supported the prosecution case. On the other 

hand, learned Public Prosecutor, Sonitpur, Tezpur also conceded. 

16.  Keeping in mind the submissions advanced by learned counsels for 

both the parties, I am going to dispose of the case as follows. 

17. PW 2, the complainant of this case is Md. Jamaruddin. He is not an 

eye witness to the occurrence. He stated that the accused is his son-in-law 

and deceased Khatiza was his daughter. The occurrence took place about 

one year eight months ago at night. Batcha Ali, the father of the accused, 

informed him at about 4 a.m. that the deceased was died. Then, he went 

to the Sootea Police station. He has seen the dead body of the deceased at 

the Police station and near the deadbody he has also seen the accused. On 

suspect, he filed the ejahar. In cross-examination, he admitted that he did 

not know the contents of the ejahar. He has no any complain against the 

accused. Therefore, the complainant himself has not supported the 

prosecution case.  

  Similarly, PW 3, the mother of the deceased, Musstt Januwara 

Begum also no way supported the prosecution case. She stated that Batcha 

Ali, the father of the accused, informed them at about 4 a.m. that their 
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daughter was died. Then, she along with her husband went to the Sootea 

Police station. She has seen the dead body of the deceased at the Police 

station and near the deadbody she has also saw the accused. On suspect, 

her husband filed the ejahar.  

  Similarly, PW 4, the sister of the deceased, Miss Achina Khatoon, 

has also no way supported the prosecution case. She stated that she has 

no personal knowledge about the death of her sister and she has no 

allegation against her brother-in-law.  

 The remaining witness is PW1, the doctor who conducted post 

mortem upon the deadbody. The Doctor stated that on 24-07-2015 he was 

working as Medical & Health Officer-1 at Kanaklata Civil Hospital, Tezpur 

and on that day he performed post-mortem examination on the dead body 

of Khadiza Khatoon and bruise seen on the right side neck near thyroid, 

size is approximately 5 cm x 4 cm. Another bruise seen on nap of neck size 

is approximately 3 cm x 3 cm. There is no injury seen all over the body. 

Blood clot seen in nose. No ligature mark seen around the neck. Larynix 

and trachea are congested with blood cloth. There is a fracture with 

dislocation of third cervical vertebrae. Uterus is found bulky. The doctor 

opined that the cause of death is due to axphyxia as a result of injury over 

neck.  The doctor admitted in cross-examination that Ext. 1 does not bear 

the impression of numbers of fingers. Therefore, the suspicion of death 

caused by strangulation by anybody with a hand is not arise.  

18. As discussed herein before, there is no any eye witness to the 

occurrence. On the other hand, the complainant, who being the father of 

the deceased, no way supported the prosecution case. He clearly stated 

that on suspect he filed the case against the accused. Similarly, his wife 

and his daughter were also no way supported the prosecution case. There 

is no any evidence that the accused had any bad relation with his wife due 

to any reason to suspect the accused in killing his wife. From their 

evidence, it appears that there is no any material against the accused 

neither any circumstantial evidence to infer the accused in allegation of 

killing his wife.     
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19. To prove the charge u/s 302 of the IPC, the prosecution must prove 

that –  

   (i) the death of a human being has actually taken place; 

  (ii) such death has been caused by, or in consequence of, 

the act of the accused;  

  (iii) such act was done with the intention of causing death; 

or it was done with the intention of causing such bodily injury as (a) the 

accused knew to be likely to cause death ; (b) was sufficient in the 

ordinary course of nature to cause death; or the accused caused death by 

doing an act known to him to be so imminently dangerous that it must in 

all probability  cause (a) death, or (b) such bodily injury as is likely to 

cause death, the accused having no excuse for incurring the risk of causing 

such death or injury.” 

 

20. But as discussed above, prosecution has failed to prove any of the 

said ingredients. Under such circumstance, I am bound to hold that the 

accused is acquittal to get the benefit of doubt. Hence, accused Md. 

Ibrahim Ali is acquitted on benefit of doubt and set him at liberty forthwith.   

21.  Send back the GR Case record being No. 1920/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 6th day of 

March, 2017. 

  

 

             (A.K. Borah) 
    SESSIONS JUDGE,   
           SONITPUR: TEZPUR 

  

Dictated and corrected by me 

 

 

(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
   
Dictation taken and transcribed by me:   
 
( R. Hazarika), Steno     
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EXHIBITS. 

  Exhibit 1    :   Post mortem report. 

    

  

  

 

            (A.K. Borah) 
        SESSIONS JUDGE,   
                            SONITPUR: TEZPUR 
 

A  P  P  E  N  D I  X 

Prosecution Witness 

 Prosecution Witness No.1 :- Dr. Bijay Paul Das,M.O.   

 Prosecution Witness No.2 :- Jamaruddin 

 Prosecution Witness No.3 : Musstt Januwara Begum   

 Prosecution Witness No.4 :- Miss Achina Khatoon 


